OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN

ATTORNEY STRERAL

Hon, As N, Steinle
County Attorney
Atascosa County
Jourdanton, Texas

Dear Sipr:

Opinion Ro. 0=987
Re: Expenses of sheriff in ¢

to Rusk, Texas,
where the county

-1olo=3867, 3868, 3849, 3870 and 3871, Re-
atudes of Texas, de&l with proceedings in

8 8 dervices in econveylng such person to such
Institutlon,

Fticle 3871, Revised Civil Statutes of Texas,

‘'reads as follows:

*Ccomitment - If such person bHe found to
be feehle minded, the court ashall enter its
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order sc adjuwdghyg him, and that he be oom=
mitted to the custody of the Austin Btate
8chool. Upon the entry of sush order, the
Juvdge shall cause to be prepared a transeript
of the proceedings and evidence, which shall
show the age, sex, race, Btatus and mental
oondition of the patient, all of which he
shall certify to be correct, and transmit the
same to the superintendent of such school.

Irf the patient 1s entitled to be received into
the sochool, and there is sufficient room thare-
in, the superintendent shall notify said judge

thereof, whereupon the shall & to
send such person to sald sohool in 1lke manner
in all r-spects a8 1s O¥ for the sen

of Insane patienta o an asylum.™

Article 3899, Revised Civil Statutes of Texas,
provides for the payment of the setual and necessary ex-
p;nsoa incurred by officers in the conduct of their of-
fices,

Artiocle 3194, Revised Civil Statutes of Texas,
reads as follows:

*Transportation - Ths expenses of con-
veying all public patients to the asylum
shall be borne By the countiea respectively
from whioh they are sent; and said ocountiex
shall pay the same upon the sworn ascount
Of the<officéd?¥ or person performing such
service, showing in detail the actual ex-
penses inourred in the transportation. In
case any publis patient is possessed of pro-
perty sufficient for the purpose, or any per~
son legally liasble for his support is sc
possessed of property, the county paying the
expenses of such transportation shall be en-
titled to reimbursement out of the estate of
the lunatic or the property of the person
liables for hise support, which may be recover-
ed by the county on suit brouyght therefor.”
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On March 19, 1923, this department held in
an opinion written by Hon. R. D. Cox, Jr., Assistent
Attorney General of Texas, that a sheriff was entitled
to receive only actual expenses incurred in conveying
& convicted lunatic to the asylum as authorized by Arti-
cle 3194, Revised Civil Statutes of Texas,

On January 16, 1936, this department held in
an opinion written by Hon. Joe J. Alsup, Assistant Attor-
ney GCeneral, that the commissioners' court of a county
was unauthorized to allow the sheriff the sum of ten
cents per mlle for conveying a patient to the state hospi-
tal, but that saild sheriff was allowed only his actual
expenses in the dilscharge of his duties in this respect.

- Therefore, you are respectfully advised that it
is the opinion of this department that a sheriff who con~
veys fecbleminded persons and lunatics to State Institu-
tions, where the county is obligsted to pay the bill, is
allowed only his aoctual expenses in the disoharge of his
duties in these respeocts.

Trusting that this answers your inquiry, we are
Very truly yours
_ATTCTNEY G 'ERAL CF TEXAS

APPROVEDJUN 22, 1939

“m. Jo Fanning

OPINION
COMMITTEE
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